
Dispute 
Resolution
2021

Dispute Resolution 2021

Contributing editors
Martin Davies and Alanna Andrew

© Law Business Research 2021



Publisher
Tom Barnes
tom.barnes@lbresearch.com

Subscriptions
Claire Bagnall
claire.bagnall@lbresearch.com

Senior business development manager 
Adam Sargent
adam.sargent@gettingthedealthrough.com

Published by 
Law Business Research Ltd
Meridian House, 34-35 Farringdon Street
London, EC4A 4HL, UK

The information provided in this publication 
is general and may not apply in a specific 
situation. Legal advice should always 
be sought before taking any legal action 
based on the information provided. This 
information is not intended to create, nor 
does receipt of it constitute, a lawyer–
client relationship. The publishers and 
authors accept no responsibility for any 
acts or omissions contained herein. The 
information provided was verified between 
April and May 2021. Be advised that this is 
a developing area.

© Law Business Research Ltd 2021
No photocopying without a CLA licence. 
First published 2003
Nineteenth edition
ISBN 978-1-83862-647-1

Printed and distributed by 
Encompass Print Solutions
Tel: 0844 2480 112

Dispute Resolution
2021
Contributing editors
Martin Davies and Alanna Andrew
Latham & Watkins LLP

Lexology Getting The Deal Through is delighted to publish the nineteenth edition of Dispute 
Resolution, which is available in print and online at www.lexology.com/gtdt.

Lexology Getting The Deal Through provides international expert analysis in key areas of 
law, practice and regulation for corporate counsel, cross-border legal practitioners, and company 
directors and officers.

Throughout this edition, and following the unique Lexology Getting The Deal Through format, 
the same key questions are answered by leading practitioners in each of the jurisdictions featured. 
Our coverage this year includes new chapters on Israel, New York, Slovenia and Ukraine.

Lexology Getting The Deal Through titles are published annually in print. Please ensure you 
are referring to the latest edition or to the online version at www.lexology.com/gtdt.

Every effort has been made to cover all matters of concern to readers. However, specific 
legal advice should always be sought from experienced local advisers.

Lexology Getting The Deal Through gratefully acknowledges the efforts of all the contri-
butors to this volume, who were chosen for their recognised expertise. We also extend special 
thanks to the contributing editors, Martin Davies and Alanna Andrew of Latham & Watkins LLP, 
for their continued assistance with this volume.

London
May 2021

Reproduced with permission from Law Business Research Ltd 
This article was first published in June 2021
For further information please contact editorial@gettingthedealthrough.com

www.lexology.com/gtdt 1
© Law Business Research 2021



Dispute Resolution 20212

Contents

Introduction 5
Martin Davies and Alanna Andrew 
Latham & Watkins LLP

Australia 6
Colin Loveday and Alexandra Rose
Clayton Utz

Austria 14
Klaus Oblin, Rouzbeh Moradi and Sharon Schmidt
OBLIN Attorneys at Law

Canada – Quebec 22
James Woods, Marie-Louise Delisle, Joshua Crowe and 
Joshua Bouzaglou
Woods LLP

Cayman Islands 29
Guy Manning and Paul Kennedy
Campbells

China 36
Jan Holthuis, Li Jiao and Qian Yu
Buren NV

Cyprus 46
Andreas Erotocritou, Antreas Koualis and Irena Markitani
AG Erotocritou LLC

Denmark 53
Morten Schwartz Nielsen and Christian Thuelund Jensen
Lund Elmer Sandager

Ecuador 61
Agustin Acosta Cardenas, Leyre Suarez and Santiago Paz
Paz Horowitz

England & Wales 67
Martin Davies, Alanna Andrew and Aisling Billington
Latham & Watkins LLP

Germany 84
Karl von Hase
Luther Rechtsanwaltsgesellschaft

Greece 92
Christos Paraskevopoulos
Bernitsas Law

Hong Kong 103
Bryan O'Hare, Pui Yip Leung, Felix Cheung, Nicole Wong and 
Soony Tang
Hill Dickinson LLP

India 113
Sakate Khaitan and Dhiraj Mhetre
Khaitan Legal Associates

Indonesia 119
Hendrik Alfian Pasaribu and Lia Alizia
Makarim & Taira S

Israel 125
Alon Pomeranc and Guy Carmi
Lipa Meir & Co

Japan 131
Akira Tanaka and Kazuroo Shiraishi
Anderson Mōri & Tomotsune

Liechtenstein 138
Stefan Wenaweser, Christian Ritzberger, Laura Negele-Vogt and 
Sascha Brunner
Marxer & Partner Rechtsanwälte

Luxembourg 146
Annie Elfassi
Baker McKenzie

Malaysia 152
Sharon Chong Tze Ying, Janice Ooi Huey Peng and 
Muhammad Suhaib Bin Mohamed Ibrahim
SKRINE

Malta 165
Joseph Camilleri
MAMO TCV Advocates

Nepal 172
Anjan Neupane
Neupane Law Associates

Pakistan 180
Yousaf Khosa, Omer Soomro, Mayhar Mustafa Kazi and 
Shahbakht Pirzada
RIAA Barker Gillette

© Law Business Research 2021



 Contents

www.lexology.com/gtdt 3

Panama 187
Khatiya Asvat and Joaquín De Obarrio
Patton Moreno & Asvat

Philippines 193
Manolito Alvarez Manalo and Joan Roshen M Dueñas
Ocampo, Manalo, Valdez & Lim Law Firm

Romania 200
Cosmin Vasile
Zamfirescu Racoți Vasile & Partners

Russia 206
Dmitry Ivanov
Morgan, Lewis & Bockius LLP

Serbia 214
Nenad Stankovic, Sara Pendjer and Luka Marosiuk
Stankovic & Partners NSTLaw

Singapore 220
Edmund Jerome Kronenburg and Angelia Thng
Braddell Brothers LLP

Slovenia 231
Bojan Brežan and Maks David Osojnik
Schoenherr

Sweden 237
Erik Wernberg, Elsa Arbrandt and Saeed Esbati
Advokatfirman Cederquist KB

Switzerland 246
Philipp Lindenmayer and Flavio Peter
Wenger & Vieli Ltd

Thailand 252
Pisut Rakwong and Supachoke Pongdasakorngamjai
Pisut & Partners

Ukraine 258
Kateryna Manoylenko, Kateryna Tsvetkova and Anastasiia Klian 
GOLAW

United Arab Emirates 264
Celine Abi Habib Kanakri, Laurice Elten and Kelsey Evans
Kennedys Law LLP

United States – California 274
Peter S Selvin
Ervin Cohen & Jessup LLP

United States – New York 284
Thomas E L Dewey
Dewey Pegno & Kramarsky LLP

© Law Business Research 2021



Dispute Resolution 2021200

Romania
Cosmin Vasile
Zamfirescu Racoți Vasile & Partners

LITIGATION

Court system

1 What is the structure of the civil court system?

The Romanian civil court system comprises the following subdivisions: 
the first court, the Tribunal, the Court of Appeal and the High Court of 
Cassation and Justice. Depending on its nature or size, a claim may be 
settled in first instance by any of these courts, except for the High Court 
of Cassation and Justice, which is solely an appeal court (with some 
exceptions in special matters).

As a rule, from the point of view of the hierarchy of courts, a claim 
that has been settled in the first instance by the first court will be 
subject to appeal at the Tribunal and to a second appeal at the Court 
of Appeal. Similarly, a claim that has been settled in the first instance 
by the Tribunal will be subject to appeal at the Court of Appeal and 
to a second appeal at the High Court of Justice. A claim settled in the 
first court before the Court of Appeal will be subject to (final) appeal at 
the High Court of Justice. No omission of either of these jurisdictions is 
acceptable in the course of appeals.

However, following a major modification of the Romanian Civil 
Procedure Code, which came into force on 15 February 2013 (New 
Civil Procedure Code), there have been some changes to the civil court 
system. Previously, any litigation case would normally go through all 
three degrees of jurisdiction described above. Under the new provi-
sions, most claims will be settled only in the first instance and appeal, 
that is, in two degrees of jurisdiction; however, if a claim is important 
enough either by virtue of its nature or size, a second appeal will be 
open. During the transition phase from the former Civil Procedure Code 
to the New Civil Procedure Code, all the situations described above 
are possible, depending on the date on which the claim was first filed, 
with the New Civil Procedure Code applicable to claims filed from 15 
February 2013 onwards.

There is one judge in the first instance, two judges in appeal and 
three judges in second appeal, with some exceptions in special matters. 
For cases initiated from 1 January 2023 onwards, appeals will be adju-
dicated by three judges.

Specialised courts exist in matters such as relations between 
professionals, insolvency, family and minors. In addition, there are 
specialised sections within the courts in matters such as labour law, 
administrative and fiscal law, and insolvency.

The New Civil Code of Romania (the New Civil Code), which entered 
into force on 1 October 2011, replaced both Romania’s Civil Code of 1864 
and the former Commercial Code of Romania of 1887. Consequently, 
after 2011, in Romania, the notion of ‘commercial relation’ no longer 
exists, its equivalent (with certain differences) being ‘relations between 
professionals’.

Judges and juries

2 What is the role of the judge and the jury in civil proceedings?

The Romanian legal system does not include the participation of a jury 
in either civil or criminal proceedings.

The judge has an active, inquisitorial role, leading the settlement 
of the case and the hearings and, if necessary, asking for any clarifica-
tions and supplementary information and documents from the parties. 
A person may become a judge after taking a course at the Magistrates’ 
National Institute and passing an exam. When graduating from the 
Magistrates’ National Institute, a person may choose the court (that has 
openings available) where they want to adjudicate, in the order of their 
grades (as preference is given by the courts to those with higher grades).

Limitation issues

3 What are the time limits for bringing civil claims?

The time limits for bringing civil claims differ, according to the nature 
of the claim and the subjective right at the basis of the claim. Generally, 
these limits range from one to 10 years, the general term being three 
years. However, some of the claims are not subject to a certain time 
limit, such as the claim for partition of certain goods jointly held by 
more owners.

According to the New Civil Code, in force since 1 October 2011, 
in certain limits provided for by the law, the parties may contractually 
agree to suspend time limits, to fix a different starting point of the time 
limit or to modify the duration of the time limit. Until the adoption of 
the New Civil Code, according to the former legal provisions on stat-
utes of limitation (which still govern legal relations entered into before 
1 October 2011), rules on limitation and its course were imperative and 
the parties could not derogate from them at their own will, although 
the law described a small number of cases where limitation could be 
suspended or interrupted.

Pre-action behaviour

4 Are there any pre-action considerations the parties should 
take into account?

In particular cases expressly established by law, preliminary procedures 
are compulsory. These procedures may consist of mediation, concilia-
tion and inquiries at the notary public, and proof of fulfilment of these 
procedures will have to be attached to the action submitted to court. 
In addition, contracting parties may agree that preliminary procedures 
are to be followed pre-litigation. Other than such legal and contractual 
preliminary procedures, no pre-action exchange of documents may be 
considered to be a preliminary step for bringing an action. In Romania, 
there are no provisions allowing a pre-action disclosure order.
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Starting proceedings

5 How are civil proceedings commenced? How and when are the 
parties to the proceedings notified of their commencement? 
Do the courts have the capacity to handle their caseload?

Civil proceedings commence at the moment of submission of an action 
or claim in court by the claimant. Following the registration of the action 
or claim, a preliminary written procedure takes place solely between 
the court and the claimant, during which the court makes sure that the 
claim complies with all the mandatory conditions regarding its contents 
and that the claimant has filed all the necessary documents that need to 
be attached to the claim. Only after the claim fulfils all formal conditions 
does the court proceed to communicate such claim to the defendant and 
proceed to the issuance of orders regarding the further requests to be 
fulfilled by the parties, according to the legal provisions regarding civil 
procedure.

The caseload is a constant concern for the Romanian judicial 
system. The high degree of congestion in the courts affects the time in 
which a case is settled, with the duration provided for by law usually 
being exceeded. Measures to reduce the necessary time for adjudicating 
a dispute have included increasing the number of judges and also the 
adoption of the New Civil Procedure Code (which entered into force on 
15 February 2013), which – as opposed to the previous Civil Procedure 
Code – provides for a written submissions phase aimed at limiting the 
period when parties may submit defences and written evidence.

Timetable

6 What is the typical procedure and timetable for a civil claim?

According to the New Civil Procedure Code, applicable to claims 
submitted after 15 February 2013, the typical procedure and timetable 
for a civil claim are as follows: after verifying the fulfilment of the formal 
conditions of the claim, the judge organises the communication of the 
claim to the defendant, accompanied by a note obliging the defendant 
to submit a statement of defence within 25 days from the communica-
tion of the claim. If the statement of defence is not submitted in time, 
the defendant may be unable to propose further evidence in its defence 
or invoke objections regarding the claim (except for objections of 
public order).

The submitted statement of defence will thereafter immediately be 
communicated to the claimant, accompanied by a note obliging them to 
submit an answer to the statement of defence within 10 days from the 
communication of the statement of defence.

Within three days of the submission of the answer to the statement 
of defence, the judge establishes the first court hearing, which will be no 
later than 60 days from this date. In urgent matters, these terms may 
be reduced by the judge, according to the circumstances of each matter.

Case management

7 Can the parties control the procedure and the timetable?

The civil procedure and timetable are established by law. In practice, 
they are affected by the high degree of congestion in the courts, and 
the period in which a case is settled tends to be longer than what the 
law provides.

The parties have very little influence on the development of the 
case from this point of view, and their intervention is rather limited. The 
parties’ conduct and diligence in fulfilling their procedural obligations 
and submitting the necessary documents on time may influence the 
duration of the case (which may be delayed on purpose), but under the 
New Civil Procedure Code, there are clear deadlines and sanctions for 
not meeting them, therefore limiting even more the possibility of the 
parties to influence the procedure and timetable. However, the parties 

establish the procedural frame (that is, the parties and the object of the 
claim) and other relevant elements of the trial, such as the evidence 
presented in support of the claim, and such frame directly influences 
both the procedure and the timetable.

Evidence – documents

8 Is there a duty to preserve documents and other evidence 
pending trial? Must parties share relevant documents 
(including those unhelpful to their case)?

The admission and presentation of evidence before the court is an impor-
tant stage of the civil trial. All documents invoked by a party in support 
of its claims must be presented to the court and to the other parties in 
certified copies. Upon the court’s request, the party that submitted a 
certified copy of a document may be compelled to present the original. 
Failure to do so may result in the exclusion of the respective document 
from the body of evidence to the case.

The parties must share all relevant documents. If one of the parties 
informs the court that an opposing party owns a relevant document, the 
court may compel the latter to submit the document if the document is 
conjoint for both parties, if the party that owns it made reference to it or 
if, according to the law, the party is compelled to submit it.

Evidence – privilege

9 Are any documents privileged? Would advice from an 
in-house lawyer (whether local or foreign) also be privileged?

There are several types of privileged documents. On the one hand, public 
authorities and institutions have a right to refuse the submission of docu-
ments related to national defence, public safety or diplomatic relations.

On the other hand, all documents that benefit from a confidentiality 
provision or agreement may only be presented upon the court’s express 
instruction. The court may refuse to instruct the submission of a docu-
ment if such submission would breach a legal confidentiality obligation, 
such as a lawyer’s advice.

Evidence – pretrial

10 Do parties exchange written evidence from witnesses and 
experts prior to trial?

In Romanian civil trials, all evidence is managed by and through the 
court. It is the court, at the parties’ request, that allows for different types 
of evidence to be submitted. All exchanges of written evidence between 
the parties will be done only after the commencement of the trial. In 
addition, written evidence from witnesses and experts not appointed by 
court will only count as documents, not as witness statements or expert 
reports. The rule is that all evidence is presented directly in front of the 
judge and not by intermediary means.

Evidence – trial

11 How is evidence presented at trial? Do witnesses and experts 
give oral evidence?

As a rule, evidence is presented directly to the court. The witness state-
ment is given orally before the judge. Each of the parties has the right to 
address questions to the witness. The answers to these questions and 
the statement are written down by the court clerk and signed by the 
witness. The document thus drafted is attached to the file as a witness 
statement.

Experts primarily give written evidence in the form of an expert 
report that is submitted to the file. However, if the judge requires addi-
tional information, the expert may be called before the court for an oral 
statement of clarification.
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There also exists the possibility that the administering of evidence 
is conducted between lawyers without the participation of the court, 
within a deadline set in this respect by the court. In practice, this proce-
dure is very rarely used.

Interim remedies

12 What interim remedies are available?

Search orders are not available in the Romanian civil procedure. Interim 
remedies are, however, at the parties’ disposal. An interim levy or a 
freezing injunction may be placed in relation to the debtor’s assets in 
particular conditions, upon the creditor’s request. This measure freezes 
the assets of the debtor and prevents him or her from selling them, 
taking them abroad, etc. The levy may be lifted if the debtor provides a 
sufficient guarantee that the debt will be paid.

Remedies

13 What substantive remedies are available?

Both punitive damages and interest are available according to Romanian 
law. Punitive damages are available in the case of observance of the 
debtor’s fault. Interest is payable upon request, and its amount is either 
previously established by the parties or, in the absence of an agree-
ment, the legal interest rate.

Enforcement

14 What means of enforcement are available?

Any final or otherwise enforceable court decision or order can be 
enforced with the assistance of an enforcement officer and under the 
court’s supervision, following the request of the creditor, if the debtor 
does not willingly obey the dispositions of the court.

Disobeying a court decision or order, aside from the criminal 
consequences, gives the creditor the right to request the application of 
enforcement procedures that may consist of the capitalisation of mova-
bles and immovables or the garnishment of bank accounts.

Public access

15 Are court hearings held in public? Are court documents 
available to the public?

As a rule, court hearings are held in public sessions. In particular cases, 
the law provides that some types of claims are to be settled in the pres-
ence of the parties only. In addition, following a grounded request of a 
party, the court itself may instruct that hearings are held in the pres-
ence of the parties only.

Under the provisions of the New Civil Procedure Code, the trial has 
been divided into two phases: the administration of evidence and debate 
of any prior issues necessary for the settlement of the case, and the 
closing arguments, both to be held as a rule in public sessions.

Court documents are only available to the parties in the trial and 
their representatives. To study a file, applicants must present an iden-
tification document proving their capacity. Under specific conditions 
provided by the law, members of the press may study court documents.

Costs

16 Does the court have power to order costs?

The court has the power to order several types of costs, including a 
stamp fee, bail and an expert’s fee. The stamp fee is determined by law, 
according to the object and value of the litigation, and the court ensures 
that the claimant pays it. Payment of bail may be requested in several 
cases; for example, a request for suspension of the execution of a 

judgment. According to the New Civil Procedure Code, unless otherwise 
established by law, bail will not exceed 20 per cent of the value of the 
claim or 10,000 lei for claims that cannot be evaluated. The expert’s fee 
is determined according to the complexity of the case and the amount 
of work to be completed by the expert. In Romania, there is no provision 
requiring a claimant to provide security for the defendant’s costs. There 
are no new rules governing how courts rule on costs.

Funding arrangements

17 Are ‘no win, no fee’ agreements, or other types of contingency 
or conditional fee arrangements between lawyers and their 
clients, available to parties? May parties bring proceedings 
using third-party funding? If so, may the third party take a 
share of any proceeds of the claim? May a party to litigation 
share its risk with a third party?

The legal provisions regulating the relations between lawyers and 
clients forbid a pactum de quota litis. However, the parties to the legal 
assistance contract are free to set any combination of fixed or hourly 
fees and success fees, the latter being due from the client only if a 
certain result is reached.

Litigation funding by a third party is not officially provided for 
within the Civil Procedure Code. Therefore, third-party funding of the 
proceedings is permitted, according to the principle that in civil proceed-
ings everything that is not interdicted is permitted. However, third-party 
funding is not frequently used in Romania. The third-party funding will 
be governed by the agreement concluded between the funder and the 
beneficiary. Therefore, third-party funding of the proceedings generates 
private law effects between the third party and the beneficiary but does 
not affect the procedural frame unless the third party purchases the 
rights stemming from the claim and becomes a party in the trial. In 
this case, there are certain cases in which certain third parties cannot 
purchase the rights stemming from the claim. In the absence of such 
formal purchase, any understanding between a party of a trial and a 
third party exceeds the limits of the trial and will be dealt with separately.

Insurance

18 Is insurance available to cover all or part of a party’s legal 
costs?

It is possible to sign an insurance policy covering a party’s legal costs, 
as well as the opponent’s costs, if such a judgment is issued.

Class action

19 May litigants with similar claims bring a form of collective 
redress? In what circumstances is this permitted?

The concept of class actions is not regulated in Romania. However, 
several litigants may address the court with a collective claim if their 
rights stem from the same cause or if there is a close connection 
between their claims. These elements (same cause, connection) must 
be justified in front of the court. In addition, class actions may be filed by 
organisations representing the interests of its members; for example, a 
trade union can represent its members in a claim with respect to labour 
rights. There are no new developments regarding class actions.

Appeal

20 On what grounds and in what circumstances can the parties 
appeal? Is there a right of further appeal?

The parties can file an appeal against the judgment of the first court. 
There are different grounds of appeal, depending on the particular condi-
tions of each case. As a rule, all judgments issued in the first court can 

© Law Business Research 2021



Zamfirescu Racoți Vasile & Partners Romania

www.lexology.com/gtdt 203

be appealed, unless otherwise provided by the law, because in Romania 
the double degree of jurisdiction principle is recognised by the law.

A second appeal is possible against a judgment issued in appeal. 
In particular cases expressly provided by law, a judgment can only be 
appealed once, with no possibility for a further appeal. The law enumer-
ates the grounds for filing a second appeal. Failure to prove the existence 
of one of these grounds results in the annulment of the second appeal.

The law also provides further means of appeal that are only appli-
cable in particular conditions.

Foreign judgments

21 What procedures exist for recognition and enforcement of 
foreign judgments?

The recognition and enforcement of foreign judgments is governed 
either by the Civil Procedure Code or by reciprocal agreements. 
According to the Civil Procedure Code, foreign judgments are directly 
recognised in Romania in expressly provided cases. Apart from these 
cases, foreign judgments are recognised after the fulfilment of several 
conditions, among them the existence of a reciprocal agreement with 
the issuing state.

Foreign proceedings

22 Are there any procedures for obtaining oral or documentary 
evidence for use in civil proceedings in other jurisdictions?

Obtaining oral or documentary evidence for use in civil proceedings 
in other jurisdictions is possible, in accordance with the provisions of 
EC Regulation No. 1206/2001 of 28 May 2001 on cooperation between 
the courts of the member states in the taking of evidence in civil or 
commercial matters. The applicable procedure provides that, to obtain 
evidence, the foreign court must address the Romanian court with a 
standard request, indicating the procedure step to be fulfilled and all 
relevant details.

ARBITRATION

UNCITRAL Model Law

23 Is the arbitration law based on the UNCITRAL Model Law?

No; Romania has not transposed the UNCITRAL Model Law into national 
law. The provisions with respect to arbitration are contained within the 
Civil Procedure Code, which does not follow the Model Law.

Arbitration agreements

24 What are the formal requirements for an enforceable 
arbitration agreement?

The arbitration agreement must be concluded in writing, otherwise it 
is deemed to be null. The condition of the written form is considered 
fulfilled when the referral to arbitration was agreed following an 
exchange of correspondence, notwithstanding its form, or exchange 
of procedural deeds. If the arbitration agreement refers to a dispute 
regarding the transfer of a right to immovable property or regarding 
the constitution of other real rights over immovable property, then the 
arbitration agreement must be concluded in a notarised authentic form 
under the absolute nullity sanction.

Choice of arbitrator

25 If the arbitration agreement and any relevant rules are silent 
on the matter, how many arbitrators will be appointed and 
how will they be appointed? Are there restrictions on the 
right to challenge the appointment of an arbitrator?

In such a situation, three arbitrators will be appointed, one by each party 
and the third arbitrator – the chair – by the other two arbitrators.

An arbitrator may be challenged in cases of incompatibility, namely 
if he or she finds him or herself in one of the situations of incompatibility 
provided for judges in the Romanian Civil Procedure Code (for example, 
the arbitrator previously expressed his or her opinion in relation to the 
solution in the dispute that he or she was appointed to settle; there are 
circumstances that justify the doubt that he or she, his or her spouse, 
ancestors or descendants have a benefit related to the dispute; his or 
her spouse or previous spouse is related (at a maximum, to the fourth 
degree) with one of the parties; etc) or for the following reasons that 
cast doubt on the arbitrator’s independence and impartiality:
• he or she does not meet the qualifications or other requirements 

regarding arbitrators provided in the arbitration agreement;
• a legal person whose shareholder the arbitrator is or in whose 

governing bodies the arbitrator is bears an interest in the case;
• the arbitrator has employment relations or direct trade links with 

one of the parties, with a company controlled by one party or that 
is placed under common control with the latter; or

• the arbitrator has provided consultancy to one of the parties, 
assisted or represented one of the parties or testified in one of the 
earlier stages of the case.

 
The challenge request must be filed within 10 days from the moment 
that the party was informed of the appointment of the arbitrator or from 
the moment that the cause for challenge occurred.

Arbitrator options

26 What are the options when choosing an arbitrator or 
arbitrators?

Under Romanian arbitration law, any natural person with full capacity 
to exercise his or her rights may act as an arbitrator, without any other 
criteria needing to be met (eg, citizenship, as the previous rules stipu-
lated, or certain qualifications).

If the parties agree to arbitrate under the purview of the Bucharest 
Court of International Commercial Arbitration (CICA), they must check 
the specific requirements set out in the regulations of this arbitral insti-
tution. For arbitral disputes initiated after 1 January 2018 under the 
purview of CICA, the new rules that entered into force on 1 January 
2018 apply.

The list of arbitrators of CICA comprises reputed professors of law 
and lawyers with a high degree of experience in various areas of law, 
including niche areas of law. Thus, the pool of candidates meets the 
needs of the majority of complex arbitral disputes.

Arbitral procedure

27 Does the domestic law contain substantive requirements for 
the procedure to be followed?

Under Romanian law, provided that the arbitration clause is valid, the 
parties are free to determine the procedural laws applicable to the arbi-
tral proceedings or may entrust such choice to the arbitral tribunal. 

However, there are some limitations as to the parties’ freedom 
to determine the procedural rules applicable. In this respect, the law 
provides that the rules chosen by the parties must observe the funda-
mental principles of civil procedure, namely:
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• no arbitrator can refuse to judge, arguing that the law does not 
provide for the specific case at hand or is unclear or incomplete;

• the arbitral proceedings must be conducted in such a manner to 
ensure equality of parties and that they are treated in an equal and 
non-discriminatory manner;

• the parties are free to dispose of their rights (by waiving them, 
acknowledging the other party’s claims, etc) and can choose to 
initiate or not the arbitral proceedings;

• the object and limits of the arbitral proceedings are to be deter-
mined by the parties’ claims and defences;

• the parties are obliged to oversee the obligations and deadlines 
imposed by the arbitral tribunal and to substantiate or prove 
their claims and defences, thus ensuring that the procedures are 
conducted in a timely manner;

• the parties must exercise their procedural rights in good faith, so 
as not to adversely affect the procedural rights of the other party;

• each party has a right to defence and is allowed to participate in 
any and all phases of the proceedings, have access to the case file, 
request evidence and present its oral and written pleadings;

• the arbitral proceedings must be conducted in an adversarial 
manner and ensure that all aspects presented during the proceed-
ings are subject to comments or arguments from both parties;

• the arbitral proceedings must be conducted in an oral manner, 
except for the situation where the parties have expressly requested 
that judgment be based solely on the written submissions and 
evidence on file;

• the evidence must be administered before the arbitral tribunal, 
except for situations where the parties have decided otherwise;

• the arbitral tribunal vested with the resolution of the case cannot 
be replaced during the proceedings except for limited situations 
and in accordance with the law; and

• the arbitral tribunal must decide the case in accordance with the 
legal provisions applicable and must endeavour to establish the 
truth in the case, based on the parties’ pleadings and evidence 
administered.

Court intervention

28 On what grounds can the court intervene during an 
arbitration?

The court has a limited role with regard to an ongoing arbitration case. 
As a matter of principle, a court (namely the tribunal whose jurisdic-
tion covers the seat of the arbitration), may intervene to remove 
impediments that occurred in the organisation and development of the 
arbitration proceedings or to fulfil particular duties belonging to the 
courts; for example, following the request of one of the parties, the court 
may order precautionary or provisional measures regarding the object 
of arbitration, ascertain various circumstances of fact, or intervene in 
the selection of arbitrators by appointing an arbitrator (when the party 
who should appoint him or her fails to cooperate) or the presiding arbi-
trator (chairperson) if the parties do not agree on the appointment of the 
sole arbitrator or, in the case of a three-panel arbitral tribunal, when the 
two arbitrators do not agree on whom should they appoint as presiding 
arbitrator.

Interim relief

29 Do arbitrators have powers to grant interim relief?

The arbitral tribunal has the power to grant interim relief by ordering 
precautionary or provisional measures or ascertaining various circum-
stances of fact, and if the parties do not obey those orders there is the 
possibility to request the intervention of the court.

Award

30 When and in what form must the award be delivered?

If the parties do not agree otherwise, the arbitral tribunal must render 
its award within six months of its constitution, under the sanction of 
caducity of the arbitration (that is, the expiry or nullity of the arbitration 
proceedings following the lapse of the time allowed for its settlement). 
The party who intends to invoke such sanction if the arbitration term is 
not observed must indicate so in writing at the first hearing, or else the 
caducity sanction will not be applied.

The award must be delivered in written form, which must be commu-
nicated to all the parties involved within one month of its issuance.

Appeal

31 On what grounds can an award be appealed to the court?

The grounds for setting aside an arbitral award are limited to the following: 
• the dispute is not arbitrable;
• the arbitral tribunal was vested in the lack of an arbitration agree-

ment or under a null and void or ineffective agreement;
• the arbitral tribunal was not constituted in accordance with the 

arbitration agreement;
• the party was not present at the hearing and the summoning 

proceedings were not legally fulfilled;
• the award was rendered outside the six-month deadline for 

arbitrage, although one of the parties raised the time limitation 
objection and the parties refused to continue the proceedings 
(caducity of the arbitral tribunal);

• the arbitral tribunal ruled on aspects that had not been requested 
for or granted more than requested (ultra petita);

• the award does not include the relief granted and the reasoning, 
does not indicate the date and place of the arbitral seat, or is not 
signed by the arbitrators;

• the award is contrary to the public policy, good moral conduct or 
mandatory provisions of Romanian law; and

• following the date on which the award was rendered, the Romanian 
Constitutional Court declares as unconstitutional the law, the ordi-
nance or any legal provisions part of a law or ordinance related to 
the arbitration.

 
The court decision rendered following a setting-aside claim can also be 
further appealed before the superior court of law for formal reasons.

Enforcement

32 What procedures exist for enforcement of foreign and 
domestic awards?

Domestic awards can be enforced in the same manner as court decisions. 
Foreign awards must first follow a special procedure for recognition and 
enforcement, with the observance of certain formal conditions similar 
to those provided by the New York Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards of 1958, including situations in 
which recognition and enforcement are denied.

Enforcement procedures have not been affected by changes in the 
political landscape.

Costs

33 Can a successful party recover its costs?

Yes; assuming there is no agreement between the parties regarding the 
costs incurred, the winning party can recover its costs on the condition 
that it requests and proves such costs. The arbitral tribunal will include 
the order for the defendant to pay those costs within the arbitral award.
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The court has the power to order the losing party to cover several 
types of costs incurred by the winning party, including judicial taxes, 
experts’ fee, lawyers’ fees and other expenses incurred in relation to 
the court proceedings (eg, travel expenses). The court has the ability 
to limit the amount of the prevailing party’s attorneys’ fees by taking 
into account the difficulty of the litigation, the actual amount of work 
required from the attorneys and other similar elements. If a claim is 
only partly admitted, the court may order the costs to be shared (ie, 
each party will cover their own costs).

ALTERNATIVE DISPUTE RESOLUTION

Types of ADR

34 What types of ADR process are commonly used? Is a 
particular ADR process popular?

The most commonly used ADR process until recently was concilia-
tion. In the past couple of years, though, mediation has become more 
popular. However, because mediation is more expensive than concili-
ation, which is usually organised by the parties themselves or by the 
assisting attorneys, conciliation remains the more popular procedure. 
Also, mediation has seen a decline owing to the removal of its manda-
tory nature in particular cases, following a decision of the Romanian 
Constitutional Court issued in 2014.

Adjudication is also used, generally in disputes arising from 
International Federation of Consulting Engineers contracts.

Requirements for ADR

35 Is there a requirement for the parties to litigation or 
arbitration to consider ADR before or during proceedings? 
Can the court or tribunal compel the parties to participate in 
an ADR process?

Since August 2014, mediation is no longer compulsory before submit-
ting a claim to court.

If either the law or the contract provides for another type of prelim-
inary procedure, such as adjudication, the courts or tribunals may 
compel the parties to undergo that procedure.

MISCELLANEOUS

Interesting features

36 Are there any particularly interesting features of the dispute 
resolution system not addressed in any of the previous 
questions?

There are some interesting issues, such as the settlement of contradic-
tory judgments, incidents during enforcement procedure and the rules 
of legal representation, but these require a more technical approach 
than is required for this publication.

UPDATE AND TRENDS

Recent developments

37 Are there any proposals for dispute resolution reform? When 
will any reforms take effect?

No updates at this time.

Coronavirus

38 What emergency legislation, relief programmes and other 
initiatives specific to your practice area has your state 
implemented to address the pandemic? Have any existing 
government programmes, laws or regulations been amended 
to address these concerns? What best practices are advisable 
for clients?

At the outset of the covid-19 pandemic, the President of Romania issued 
a decree instituting an emergency state in Romania which provided that 
court hearings continued only with respect to high-urgency disputes 
and certain criminal matters, either with the physical presence of the 
parties or by videoconference. For the remaining disputes, proceedings 
were suspended and the activity of the court was limited to drafting the 
reasoning of the rulings already issued. The deadlines for filing means 
of appeal in matters other than high-urgency disputes were interrupted, 
a new deadline starting to run once the emergency state was over. The 
limitation periods of any kind were suspended for the entire duration of 
the emergency state.
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